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CES ORGANIZATION QF NEW
CTICUT; DR. FRANTZ
TLOT BAPTISTE, EKENNEDY
nd YOLANDE JEAN, _

wmf themselves and all :

ilarly situated;

*LITS and CLAUD -KENOL, :

f of themselves and all

similarly situated,

+ i

_ 'STIPULATED ORDER
Plaintiffs, : APPROVING CLASS
ACTION SETTLEMENT AGREEMENT

92 Civ. 1258 (sJ)

“a

YRALTIZATION SERVICE;: WARREN
ISTOPHER, SECRETARY OF STATE;
AR ADMIRAL ROBERT KRAMEK and e
MIRAL KIME, COMMANDANTS, '
ITED STATES COAST GUARD; and :
MMANDER, U.S. NAVAL BASE,
Q BAY, e

Defendants.

On January 18, 1994, this Court provisionally apprdved
the Stipulated Settlement Agreement (annexed as Exhibit A) submitted by
iﬁe parties. Published notice of the pendency of the Settlement
Agreement and of the fairness hearing was given to &lass'members as
providad in the Court’'s Jénuary 18, 1994 Ordér Preliminarily Abpfoving

Stipulated Settlement Agreement and Directing Notice to Class by counsel |

39-52-56/. £




for the plaintiffs in the manner set forth in the Affidaﬁit'of steph F.
Tringali, filed on Februery 8§, 1994.. On February 22, 1994, the Court
held a fairness hearing-to consider any objections to the proposed |
Settlement Agreement.

The Court having fouﬁd that, as the pa;ties have’
stipulated, the defendants have fully complied with all orders entered
in this case and that plaintiffs are entitled to no further relief of
any kind in this action, and havingbmade an independent determination
-under Fed. R. Civ. P. 23(e) that the Settlement Agreement is a falr,
adequate and reasonable settlement of this action, it 1is hereby

ORDERED that the Settlement Agreement.annexed hereto is
,approﬁed: and it ie further

ORDERED that the Court s Interim Order of March 26, 13993,
. (# and the Order of June 8, 1993 (as clarlfled on_July_ 9, 1993}, :.nclud:.ng

all of the declazatory and. injurictive relief ordered by the district
court, afe vacated, and it is further

ORDERED that, pursuant to'paragraph 3 of the Settlement
Agreement, the instant action is dismissed in 1ts entlrety w1th
prejudice except that (i) the dismissel shall be without prejudice to
potentlal future members of the certified class, i:e., "all Haitian
citizens who ... will be ‘screened-in‘" and who "w111 be detained", and
{ii) the Court retains continuing jurisdiction as provided for in
paragraph 3 of the Settiement Agreement which jurisdiction over this-
action shall be terminated upon full satisfaction of the terms eet forth
in paragraph 5 of the Settlement Agreement; and it is further

ORDERED that the payment of attorneys’ feeg, expenses and
Q‘ the taxation of costs shall be made as provided in paragraph 5 of .the
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Settlement Agreement and the equal sha;ing of costsrincurred in
providing class notice ehali be made as provided in Paragraph 3 of the
Settlement Agreement. Upon entry of this Order, defendants shall pay to
Simpson Thacher & Bartlett, in- fu 1 satisfaction of all past, pendlng
and potential future cleims for attorneys’ fees, expenses and costs

arising out of this action, the sum of $59: 553.25 for Fees and expenses

urider the Equal Access to Justice Act 28-U.5.C. § 2412{(4), and the sum

_of $38,546.75 for costs under 28 U.S.C. § 2412(a). (These costs are for

the kinds of expenditures set forth in 28 U.S.C. § 1920, which is made

applicable to the United States by 28 U.S.C. § 2412(a).)

m&

Ster11 hnson,
. Unlted es Dlstr ct Judge

Dated: February 22, 1994




' SETTLEMENT mmammm

“Haitian Centers Councml Inc., et al. v. Chris Sale,
Actlng Commissioner, INS et al., No. CvV-92-1258,
(E.D.N.¥. ) appeal Dendinq. No, 93-6216 (24 Cir.)

e:

the parties to the above-referenced case, through their
counsel, hereby agree to the followzng terms for
y and all claims and issues pending in this action:

. The parties stipulate that the defendants- appellants.
fter "the Government™) have fully complled with all orders

'“any kind in this action.

The partles w1ll stlpulate to the withdrawal of the
ent’s appeal in No. 93-6216, without prejudice, subject to
ent by written notice to the Clerk of the Court, so that
ttlement can be fully executed. Thig stipulated w1thdrawal
be without costs and without attormey’s fees to any party.

nd attorneys’ fees will be paid under this agreement only as
‘ded under Paragraph 5, infra.

If the court of appeals approves the stipulated
al, the parties will jointly move that the district court
eithe Interim Order of March 26, 1993, and the Order of June
93 (as clarified omn July 9, 1993), including all of the
atory and injunctive relief ordered by the district court,
miss this action in its entirety with prejudice -- except
e dismigsal shall be w1thout prejudice to potential future
of the certified class, i.e., "all Haitian citizens who
rill be ’'screened in’" and who "will be detaiped." In the
at further proceedings are conducted in the district court
ederal Rule of Civil Procedure 23 (e), plalntlffs will take

ponsibility for providing whatever notice may be requlred
he*class members, except that one-half of any costs incurred in
ing such notice shall be paid by the Government. The
¢t court shall retain jurisdiction solely to the extent
es ary, if any, to enforce the terms of this agreement. Upon
1 ‘satisfaction of the terms set forth in Paragraph 5, infra, all
stricét ecourt Jjurisdiction over this action shall be terminated.

4. If the district court .grants in full the joint motion
cribed in Paragraph 3, supra, the Government shall not reinstate
s appeal in No. 93- 6216 and the appeal shall thereafter be
emed withdrawn with prejudice. If the district court does not
ter the order jointly requested by the parties, the Government
hall reinstate its appeal.

5. Upon entry of the order jointly requested by the parties,
as described in Paragraph 3, gupra, the Government shall pay to
plaentlffs the sum of $634, 100 00 in full satisfaction of all past,
» pending and potentlal future claims for attorneys’ fees, expenses
ﬁand costs arising out of this action. Payment of these fees,




entry of such order.

HAROLD HONGJU KCH, ESQ.

- Lowenstein International Human
Rights Clinic

127 Wall Street _

.New Haven, Connecticut 06520

. MICHAEL RATNER, ESQ.

Center for Constitutional Rights
666 Broadway

- New York, New York 10012

‘LUCAS GUTTENTAG, ESQ.
Immigrants’ Rights Project
American Civil Liberties Union
132 West 43rd Street

New York, New York 10035

JOSEPH TRINGALI, ESQ.
Simpson, Thacher & Bartlett
425 Lexington Avenue

New York, New York 10017

ROBERT RUBIN, ESQ.

Lawyers’ Committee for Civil
Rights of the San Francisco
Bay Area

301 Mission Street, Suite 400

San Francisco, Callfornla 84105

Attorneys for the
Plaintiffs-Appellees

ot Y st

HAROLD HONGJW KOH

DATE: _Octocber 21, 1993

expenses and costs shall be contingent upon the district court’ '8

FRANK W. HUNGER : ‘
Agsigtant Attormey General
ZACHARY W. CARTER |

United Sggtgg‘AttQ;gez

MICHAEL JAY SINGER

Asgigtant Director
Appellate Staff

ROBERT M. LOEB
Appell aff

Civil Division, Room 3343

Department of Justice
Washington, D.C. 20530

Attorneys for the
Defendants-Appellants

Byf

MICHAEL r S ER

DATE: _October 20, 1993



