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Pro Bono Service in the Recession

How did the recession affect pro bono service?  
Information is sparse on how the recession that began in 2008 affected pro bono service. In Nevada, after the recession started, attorneys donated fewer hours to non-paying clients even though the need for pro bono assistance increased because of mortgage foreclosures. The State Bar president explained that “it is not easy for lawyers to make that contribution and take time off from fee-generating cases. It is not anybody’s fault that they have to make a living in these tough times.”[footnoteRef:1] Large law firms (which are primarily located in major urban areas), on the other hand, increased their pro bono activity at the outset of the recession to keep their associates working and learning when corporate business declined, though some apparently cut back.[footnoteRef:2] [1:  Buck Wargo, Hammered by recession, Nevada lawyers cut pro bono work, Las Vegas Sun, Oct. 23, 2009. http://www.lasvegassun.com/news/2009/oct/23/hammered-recession-lawyers-cut-pro-bono-work/ ]  [2:  Karen Sloan, Pro Bono Hours Rise at Major U.S. Law Firms, National Law Journal, July 29, 2009, http://www.lawjobs.com/newsandviews/LawArticle.jsp?id=1202432603666&slreturn=1&hbxlogin=1.  ] 

Professors Scott Cummings and Deborah Rhode surveyed large law firms to learn about their pro bono contributions during the recession. (Fewer than four percent of the respondents worked at firms with fewer than 100 lawyers).[footnoteRef:3] Their article reveals the risk of drawing conclusions too soon about how the recession will affect pro bono participation in the long run. The authors note that in 2008, pro bono service increased because firms sought to keep underemployed associates busy rather than laying them off, and they didn’t want to have to hire a lot of new associates when the economy recovered. But  [3:  Scott L. Cummings and Deborah L. Rhode, Managing Pro Bono: Doing Well by Doing Better, 78 Fordham L. Rev. 2357, 2363 (2010). However, large firms employ only a small minority of American lawyers, so the article may not reflect how the recession affected pro bono activity in the profession as a whole.] 

as the recession deepened in 2009 and firms increasingly resorted to layoffs, [pro bono managers] reported that pro bono work often suffered; excess capacity dried up, leaders became more concerned with economic imperatives, and associates felt a heightened sense of vulnerability. In some firms, those associates who had invested heavily in pro bono to “keep busy” the year before appeared to be among the first to be laid off. . . . [At one firm] associates believe that they ‘can’t be seen doing pro bono work’ or might be ‘next on the block.’[footnoteRef:4]  [4:  Id. at 2415.] 

Firms also increasingly resisted taking on large projects, such as death penalty cases, because of cost concerns.[footnoteRef:5] [5:  Id. at 2417.] 
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