THEORY APPLIED PROBLEM  [Casebook p. 916]

In July 2009, the congregation of St. John’s Episcopal Church, in Pascagoula, Mississippi, becomes embroiled in a bitter dispute over a variety of church doctrines, notably including the ordination of women, gays, and lesbians as either Episcopal Church (USA) priests or bishops.  The Board of Vestry, charged with local governance under the local church’s charter, conducts a public meeting to hear complaints, but then proceeds to vote to remain part of the Episcopal Church (USA).  The congregation, enraged at this outcome, stages a rump vote, and by a margin of 174-33, endorses breaking with the Episcopal Church (USA) and aligning instead with the Congregation of Anglicans in North America (CANA), a missionary arm of the Anglican Province of Nigeria, whose presiding officer, Archbishop Peter Akinola, has denounced the ordination of gays and lesbians as “a satanic attack” on the Anglican church.  All five vestrymen vote with the minority to maintain the current church affiliation.

The deed in question, properly recorded in 1909, simply states that the property “shall be used in perpetuity for an Episcopal church and shall always observe the true doctrines of the Anglican Communion of Churches.”  The church’s charter provides for the regular election of vestrymen by popular vote at regular intervals, corresponding to annual terms of office; the rules do not provide any means of recalling a vestryman once elected.  The Episcopal Diocese of Mississippi finds that the minority group of 33 represents the bonafide congregation, endorses the authority of the local Board of Vestrymen, and claims ownership on the Board’s behalf of the St. John’s church, buildings, and assets; the dissenting majority faction also claims ownership under the theory that the congregation remains an “Episcopal” church and files a court action in local chancery court to establish quiet title to the church property and assets.

The Jackson County Chancery Court, applying neutral principles of state law, rules in favor of the dissident majority, holding that the deed established a trust in favor of the Anglican theological doctrines as they existed in 1909.  After allowing both sides to present evidence and testimony on the question, the judge finds that the ordination of women and sexual minorities violated Anglican doctrine, as it existed in 1909.  Because the Episcopal Church did not ordain women, gays, or lesbians as either priests or bishops in 1909, the state court judge rules that because of departure from true Anglican doctrine, the trust failed.  Again applying neutral principles of state trust law, she invokes the doctrine of cy pres to save the trust, awarding ownership to the CANA faction.

The Episcopal Diocese of Mississippi appeals the chancery court decision to the Mississippi Court of Appeals.  How should the appellate state court rule?  May it affirm the lower court ruling without violating the Free Exercise Clause?  Is the trial court ruling consistent with Jones?  With Watson?
