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Stevens, J., concurring:
Captain Goldman presents an especially attractive case for an exception from the uniform regulations that are applicable to all other Air Force personnel.  His devotion to his faith is readily apparent.  The yarmulke is a familiar and accepted sight.  In addition to its religious significance for the wearer, the yarmulke may evoke the deepest respect and admiration–the symbol of a distinguished tradition and an eloquent rebuke to the ugliness of anti-Semitism.  Captain Goldman’s military duties are performed in a setting in which a modest departure from the uniform regulation creates almost no danger of impairment of the Air Force’s military mission.  Moreover, on the record before us, there is reason to believe that the policy of strict enforcement against Captain Goldman had a retaliatory motive–he had worn his yarmulke while testifying on behalf of a defendant in a court-martial proceeding.  Nevertheless, as the case has been argued, I believe we must test the validity of the Air Force’s rule not merely as it applies to Captain Goldman but also as it applies to all service personnel who have sincere religious beliefs that may conflict with one or more military commands.


The interest in uniformity, however, has a dimension that is of still greater importance for me.  It is the interest in uniform treatment for the members of all religious faiths.  The very strength of Captain Goldman’s claim creates the danger that a similar claim on behalf of a Sikh or a Rastafarian might readily be dismissed as “so extreme, so unusual, or so faddish an image that public confidence in his ability to perform his duties will be destroyed.”  Post, at 518.  If exceptions from dress code regulations are to be granted on the basis of a multifactored test such as that proposed by Justice Brennan, inevitably the decisionmaker’s evaluation of the character and the sincerity of the requester’s faith–as well as the probable reaction of the majority to the favored treatment of a member of that faith–will play a critical part in the decision.  For the difference between a turban or a dreadlock on the one hand, and a yarmulke on the other, is not merely a difference in “appearance”–it is also the difference between a Sikh or a Rastafarian, on the one hand, and an Orthodox Jew on the other.  The Air Force has no business drawing distinctions between such persons when it is enforcing commands of universal application.
Blackmun, J., dissenting:

The Government concedes that Goldman wears his yarmulke out of sincere religious conviction.  For Goldman, as for many other Jews, “a yarmulke is an expression of respect for God. . . intended to keep the wearer aware of God’s presence.”  App. 156 (petitioner’s deposition).  If the Free Exercise Clause of the First Amendment means anything, it must mean that an individual’s desire to follow his or her faith is not simply another personal preference, to be accommodated by government when convenience allows.  Indeed, this Court has read the Clause, I believe correctly, to require that “only those interests of the highest order and those not otherwise served can overbalance legitimate claims to the free exercise of religion.”  Wisconsin v. Yoder, 406 U.S. 205, 215 (1972).  In general, government “may justify an inroad on religious liberty [only] by showing that it is the least restrictive means of achieving some compelling state interest.”  Thomas v. Review Bd. of Indiana Employment Security Div., 450 U.S. 707, 718 (1981); see also Sherbert v. Verner, 374 U.S. 398 (1963).  The clear import of Sherbert, Yoder, and Thomas is that this showing must be made even when the inroad results from the “evenhanded” application of a facially neutral requirement.  “Rules are rules” is not by itself a sufficient justification for infringing religious liberty.


Nor may free exercise rights be compromised simply because the military says they must be.  To be sure, application of the First Amendment to members of the Armed Services must take into account “the different character of the military community and of the military mission.”  Parker v. Levy, 417 U.S. 733, 758 (1974).  As Justice Brennan and Justice O’Connor point out, however, military personnel do not forfeit their constitutional rights as a price of enlistment.  Except as otherwise required by “interests of the highest order,” soldiers as well as civilians are entitled to follow the dictates of their faiths.

NOTES AND QUESTIONS
1.
Is Justice Stevens correct to suggest that, if accommodations will not likely be available to all religionists, they should not be available to any religionists?  Is this akin to throwing out the baby with the bathwater?  Or is this view a defensible one?

