Newman v. Sathyavaglswaran
Questions


1 Kenneth Obarski’s mother received two important phone calls after his death.  Please explain the legal and ethical implications of both calls.

2 Did the cause of Obarski’s death affect his relative’s legal rights after his death?  If so, how?  

3 Explain the utilitarian purpose of presumed consent laws.   Compare and discuss informed consent with presumed consent and evaluate:

a. Which system better promotes health?

b. Which system protects doctors best?

c. Which system better protects the legal interests of donors?

4  Long before the Ninth Circuit’s ruling in Newman v. Sathyavaglswaran , some courts recognized a quasi property right interest in dead bodies.   Explain what a quasi property right interest means.   Was the right grounded in property, tort, or constitutional law?  Or all three?

5 Explain some of the legal challenges and implications of the following:

a. Individuals “own” their bodies.

b. Relatives “own” the bodies of their deceased kin.

6 How might traditional notions of who constitutes a family pose conflict for modern families in situations similar to the plaintiff in this case?

7 The Ninth Circuit expanded the common law to establish a property right interest in dead bodies connected to the Fourteenth Amendment.  Should this issue have been left to the legislature?  Why or why not? Explain.
8 In what order would you rank the legal authority to decide the disposition of the dead (i.e. spouse, parents, etc)?

9 In State v. Bradbury, Frank E. Bradbury, the defendant, built a hot fire in the basement furnace of the house he shared with Harriet, his sister.  After her death, he cremated her at home.  Bradbury was convicted for the common-law offense of burning a body in an indecent manner, which would evoke public outrage and disgust.  In that case, the court explained that Bradbury had a quasi property right interest in his sister’s dead body.  Discuss what the court meant by this right.  Who was the law designed to protect? What were the economic implications of this ruling?

10 Cheryl Orr suggested that the Ninth Circuit misread the Newman case.  In her opinion, the holding presents numerous problems.  Discuss Orr’s concerns and how you would rule in a similar case.  

