Litowitz v. Litowitz:   Feuding Over Frozen Embryos and Forecasting the Future of Reproductive Medicine
Judith F. Daar, Whittier Law School
1.   Frozen embryo disputes classically involve spousal assertions of protected procreative rights.  Typically, the wife claims a right to procreative using the stored embryos, an affirmative right, while the husband claims a right to avoid procreation, a negative right.  Do you believe that procreative rights exist when an individual or couple uses assisted reproductive technologies (ART), and if so, are these rights the same as when conception occurs naturally?  

2.  Men and women who donate their gametes to infertile couples often express two sources of motivation for their donation – altruism and capitalism.  Gamete donors often express a desire to help childless couples have a family, but make clear they would not provide eggs and sperm for free.  On average, an egg donor in the United States receives $5,000 per cycle, while a sperm donor is paid $75 per donation (but can donate up to three times a week).  Do you think the U.S. should follow the lead of other countries, including England and Canada, and ban payments to gamete donors?   What are the effects of a market in human gametes on donors, recipients, and society?

3.  Becky and David Litowitz appear to have told their daughter Micah about the two women who aided in her conception and gestation.  Parents who enlist the aid of gamete donors are not required to tell their children about their genetic lineage, nor does U.S. law require that egg or sperm donors register on a public database.  These factors can make it difficult for children to trace their genetic parents, should they wish to do so.  Should gamete donors and the agencies that recruit them be required to make information about the donors available to their offspring?  If so, what information should be included? Medical information?  Social information such as family background, marital status, sexual orientation?  Identifying information such as current address and e-mail?

