MEDIATION   AGREEMENT 
________ and _________ agree to mediate the dispute pending between them, and any issues arising from or related to that dispute, with ______________as the Mediator.

Purpose
The purpose of the mediation is to attempt to arrive at a mutually acceptable resolution of the dispute in a cooperative, informal manner. 

Mediation Process
Representatives of the parties with full settlement authority will attend the mediation. The parties will follow the recommendations of the Mediator regarding the agenda most likely to resolve the dispute. The Mediator may review written information, have private conversations with the participants, and conduct a mediation session with representatives of the parties and their counsel. If it appears to the Mediator that discussions after the mediation session will be useful, the parties and/or their representatives will make themselves available for them.The Mediator may, in his discretion, provide an evaluation of the likely resolution of the dispute if it is not settled. The parties agree that in doing so, the Mediator is not acting as an attorney or providing legal advice to any party.

Confidentiality
The entire process is a compromise negotiation. All offers, promises, conduct and statements, whether oral or written, made in the course of the mediation by any of the parties, their agents, employees, experts and attorneys, or by the Mediator are confidential. Such offers, promises, conduct, and statements shall not be disclosed to third parties, including without limitation any judge or other person who participates in the adjudication of this dispute. They are privileged and inadmissible for any purpose, including impeachment, under Rule 408 of the Federal Rules of Evidence and any applicable federal or state statute, rule or common law provision. Upon request by any party, the other parties and the Mediator shall return to the requesting party the original and any copies of any documents and other materials in their control that were provided by the requesting party in connection with this mediation. However, evidence that is otherwise admissible or discoverable shall not be rendered inadmissible or not discoverable as a result of its use in the mediation.

The Mediator may engage in separate and private meetings with the parties and their counsel. If a party or counsel informs the Mediator that information is being conveyed by the party to the Mediator in confidence, the Mediator will not disclose that information. 

Disqualification of Mediator and Limitation of Liability
The parties agree not to call the Mediator, and agree that he will be disqualified, as a witness or expert in any pending or subsequent litigation or arbitration involving the parties and relating in any way to the dispute. They agree that the Mediator is not a necessary party in any arbitral or judicial proceeding relating to the mediation or to the subject matter of the mediation, and undertake to defend the Mediator from any subpoenas from outside parties arising out of this Agreement or mediation. For purposes of this agreement, employees of the Mediator shall be deemed Mediators as well.

The parties understand that the Mediator may have mediated, or may presently be mediating, disputes involving counsel or parties who are also involved in the present dispute. They agree that such activities do not disqualify the mediator from acting in this case. They also agree that the Mediator shall not be liable for any act or omission in connection with this mediation, other than for acts of gross negligence or bad faith.

Compensation 
The Mediator will be compensated at the rate of $ _____ per hour for the time he spends conducting the mediation, and for his reasonable out-of-pocket expenses if any. Unless the parties otherwise agree in writing, these costs will be divided in equal shares between the Plaintiff(s) and the Defendant(s). Time expended shall include time reasonably spent reviewing documents furnished by the parties and private conversations, conference calls, or meetings conducted outside the formal mediation sessions. 

Miscellaneous
This is a voluntary, non-binding process of assisted negotiation. The parties agree to participate in good faith in the entire mediation process. However, any party may terminate its participation at any time and for any reason by notifying the Mediator. 
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