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CPR ARBITRATION APPEAL PROCEDURE
I. APPEAL CLAUSE
It is suggested that parties wishing to authorize an appeal to the CPR Arbitration Appeal Tribunal under the Rules of the Appeal Procedure set forth below include the following language in their arbitration clause. The appeal provision should in most circumstances appear in the basic agreement between the parties. A similar clause can also be inserted in a post-dispute arbitration agreement. 

An appeal may be taken under the CPR Arbitration Appeal Procedure from any final award of an arbitral panel in any arbitration arising out of or related to this agreement that is conducted in accordance with the requirements of such Appeal Procedure. Unless otherwise agreed by the parties and the appeal tribunal, the appeal shall be conducted at the place of the original arbitration. 

II. RULES OF APPEAL PROCEDURE 

A. General and Introductory Rules 

Rule 1. Scope of Application
1.1. The parties to any binding arbitration conducted in the United States, pursuant to CPR Rules for Non-Administered Arbitration (Rev. 2000) (“CPR Arbitration Rules”) or otherwise, may agree in writing that a party may file an appeal (the "Appeal") under the CPR Arbitration Appeal Procedure (the "Appeal Procedure") from an arbitration award (the "Original Award"). 

1.2 The appeal shall be to a CPR Arbitration Appeal Tribunal (the "Tribunal") chosen from the panel constituted by CPR to hear Appeals (the "Panel"), consisting of former federal judges. 

1.3 No appeal may be filed hereunder, unless:

(a) the arbitrator(s) (was) (were) required to reach a decision in compliance with the applicable law and rendered a written decision setting forth the factual and legal bases of the award; and

(b) there is a record (the "Record") that includes all hearings and all evidence (including exhibits, deposition transcripts, affidavits admitted into evidence) in the arbitration proceeding from which the appeal is taken.

Rule 2. Commencement of Appeal
2.1 An Appeal shall be commenced by written notice to the opposing party(ies) and to CPR (attention: Panel Management Group), given within thirty days of the date on which the Original Award was received by the parties, unless the parties agree on a different period. The notice shall set forth the agreement in writing providing for the appeal, shall state the elements of the Original Award that are being appealed and the basis for the Appeal and shall transmit that portion of the Record that the appellant deems relevant to the Appeal.

2.2 The opposing party(ies) may serve a cross-appeal by notice in writing to the appellant(s) and to CPR (attention: Panel Management Group) within fourteen days of receipt of the notice of appeal. The notice shall state the elements of the Original Award that are being appealed and the basis for the Appeal. The appellee shall transmit any portion of the Record deemed relevant by the appellee that was not transmitted by the appellant.

2.3 Once an Appeal has been timely filed, the Original Award shall not be considered final for purposes of seeking judicial confirmation, enforcement, vacation or modification. If the Tribunal affirms the Original Award, it shall be deemed final as of the date of the Tribunal's affirmance. If the Tribunal does not affirm the Original Award, its award on appeal (the "Appellate Award") shall be deemed the final award in the arbitration, in lieu of the Original Award. If the Appeal is withdrawn for any reason (other than a settlement), the Original Award shall be deemed final as of the date of such withdrawal. 

2.4 By agreeing to become a party to an Appeal under these Rules, each party (a) irrevocably waives the right to initiate court action to seek to confirm, enforce, vacate or modify the Original Award until the appeal process has been completed, and (b) agrees that any statutory time period for the commencement of court actions to confirm, enforce, vacate or modify arbitral awards shall be tolled for the period beginning with the commencement of the appeal and ending with the decision on the appeal under these Rules. Subject to these Rules of the Appeal Procedure, each party may request the Tribunal to affirm, vacate or modify the Original Award on any of the grounds specified in Rule 8.2 hereof. 

Rule 3. Notices
The provisions of Rule 2 of the CPR Arbitration Rules shall apply to all proceedings pursuant to these Rules.

B. Rules with Respect to The Tribunal
Rule 4. Selection of Appeal Tribunal
4.1 The Tribunal shall consist of three members of the Panel, unless the parties agree that it shall consist of one Panel member. 

4.2 After CPR has received the notice of appeal and any notice of crossappeal, it shall promptly submit to the parties a list of not less than seven candidates from the Panel (or not less than three candidates if one is to be chosen) who have been pre-screened for possible conflicts and availability. The list shall be accompanied by each candidate's biographic information and compensation rate. The parties shall attempt to agree on the required number of candidates from the list. They shall promptly inform CPR of any candidates on whom they have agreed. Failing complete agreement within ten days, the parties shall submit the list to CPR within an additional five days, rank ordering the candidates on whom they did not agree. Thereupon, the required number of candidates receiving the lowest combined score shall be chosen by CPR, which shall also break any tie. Any party failing without good cause to return a rank-orderedcandidate list within the prescribed time shall be deemed to have assented to all candidates on the list. 

4.3 If the Tribunal is composed of three members, they shall select one of their number as the chair (the "Chair"). The Chair shall be responsible for the expeditious conduct of the proceedings and for administrative matters, but shall be equal in voting and all other respects. 

Rule 5. Qualifications, Challenges and Replacement of Arbitrator
Rule 7 of the CPR Arbitration Rules shall apply to the qualifications of, challenges to and replacement of members of Tribunals selected pursuant to these Rules.

Rule 6. Challenges to the Jurisdiction of the Tribunal
Rule 8 of the CPR Arbitration Rules shall apply to any challenge to the jurisdiction of the Tribunal.

C. Rules with Respect to the Conduct of the Appeal
Rule 7. General Provisions
7.1 Rules 9.1 and 9.2 of the CPR Arbitration Rules shall apply to the conduct of any appeal under these Rules.

7.2 The appellant(s) shall be allowed one opening brief and one response brief. The appellee(s) shall be allowed one brief, except that an appellee who is also a cross-appellant shall be allowed two briefs. Briefs or memoranda previously submitted may be used. The Chair shall request the parties to agree on a briefing schedule. Failing prompt agreement, the Chair shall set the schedule. The Tribunal may request the parties to submit such further briefs or other materials as it may deem appropriate. 

7.3 The Tribunal may request the parties to supplement the Record initially submitted by the parties as it may deem appropriate in order to fulfill its functions under Rule 8. 

7.4 Oral argument shall be held at the request of a party or if the Tribunal sees a need therefor. The Tribunal shall set the date, duration and place for oral argument in consultation with the parties. If the appellant alleges one or more of the grounds for vacating the Original Award set forth in Section 10 of the Federal Arbitration Act, the Tribunal may take evidence supporting and rebutting such an allegation.

Rule 8. The Decision
8.1 If the Tribunal finds that it does not have appellate jurisdiction, it shall forthwith dismiss the Appeal and the Original Award will thereupon be final. 

8.2 If the Tribunal hears the Appeal, it may issue an Appellate Award modifying or setting aside the Original Award, but only on the following grounds: 

a. That the Original Award (i) contains material and prejudicial errors of law of such a nature that it does not rest upon any appropriate legal basis, or (ii) is based upon factual findings clearly unsupported by the record; or 

b. That the Original Award is subject to one or more of the grounds set forth in Section 10 of the Federal Arbitration Act for vacating an award.1 The Tribunal does not have the power to remand the award. 

8.3 If the Tribunal does not modify or set aside the Original Award pursuant to Rule 8.2 above, it shall issue an Appellate Award approving the Original Award and the Original Award shall be final as provided in Rule 8.6 below. 

8.4 A three-member Tribunal shall make its decision by majority vote. The decision shall be set forth in an Appellate Award in writing and shall include a concise written explanation, unless all parties agree otherwise. A member who does not join the decision may file a dissenting opinion, which shall not constitute part of the Appellate Award. 

8.5 If a party refuses to participate in an Appeal after having agreed to do so, the Tribunal shall maintain jurisdiction over the Appeal, including authority to make an Appellate Award. 

8.6 The Chair shall cause the Tribunal's Appellate Award and any dissenting opinion to be mailed to the parties. The Appellate Award or the Original Award, as the case may be, shall be final upon receipt by the parties. 

D. Miscellaneous Rules
Rule 9. Use of Best Efforts to Avoid Delay
The parties and the Tribunal shall use their best efforts to avoid delay and to assure that the Appeal will be concluded within six months of its commencement. 

Rule 10. Compensation of the Tribunal
Each member of a Tribunal shall be compensated at an hourly rate determined at the time of appointment for all time spent in connection with the proceeding and shall be reimbursed for any travel and other expenses. 

Rule 11. Deposit of Costs
The Tribunal may require each party to deposit with the Chair an equal amount as an advance for the anticipated fees and expenses of its members. Any such funds shall be held and disbursed in such a manner as the Tribunal may deem appropriate. After the Appellate Award has been rendered, the Tribunal shall return any unexpended balance from deposits made to the parties. If the requested deposits are not paid in full within twenty days after receipt of the request, the Tribunal may so inform the parties in order that jointly or severally they may make the required payment. If such payment is not made, the Tribunal may suspend or terminate the proceedings. 

Rule 12. Distribution of Costs
In the event that the Tribunal fully affirms the Original Award, the appellant(s) shall promptly reimburse the appellee(s) (a) the share of the costs of the Appeal theretofore expended by the appellee(s), and (b) the appellee's attorney fees and other out-of-pocket expenses related to the Appeal, unless the Tribunal orders otherwise. If the Tribunal modifies or reverses the Original Award, the Tribunal may apportion the parties' costs of the Appeal, attorney fees and other out-of-pocket expenses among the parties in such manner as it deems reasonable, taking into account the circumstances and result of the Appeal.

Rule 13. Confidentiality
The parties and the arbitrators shall treat the proceedings, including the Record, and the decision of the Tribunal as confidential, except in connection with a judicial challenge to, or enforcement of, the Original Award and the Appellate Award, and unless otherwise required by law. 

Rule 14. Costs with Respect to Judicial Appeal
If following an Appellate Award, a party(ies) seeks judicial review (or opposes confirmation), that does not result in the vacation or substantial modification of the Original Award or the Appellate Award handed down by the Tribunal, that party(ies) shall promptly reimburse the opposing party(ies) legal fees and other out-of-pocket expenses incurred in connection with the judicial review. 

Rule 15. Action Against CPR or Member of Tribunal
Neither CPR nor any member of a Tribunal shall be liable to any party for any act or omission in connection with any Appeal conducted under these Rules of the Appeal Procedure, except for wilful misconduct.



1. These grounds are the following:

1. Whether the award was procured by corruption, fraud or undue means.

2. Where there was evident partiality or corruption in the arbitrators, or any of them.

3. Where the arbitrators were guilty of misconduct in refusing to postpone the hearing, upon sufficient cause shown, or in refusing to hear evidence pertinent and material to the controversy; or of any other misbehavior by which the rights of any party have been prejudiced.

4. Where the arbitrators exceeded their powers, or so imperfectly executed them that a mutual, final, and definite award upon the subject matter submitted was not made. 9 U.S.C. § 10.
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