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Accessory. See Complicity
Accomplice. See Complicity
Actus reus, 53-86

act requirement, 53-56
epilepsy, 47, 55, 56-60, 62, 65, 172, 228
omissions, 63-69
possession, 69-85
status, 53-56, 79
voluntariness, 56-63

Addiction defense. See Drug dependence
defense

Affirmative defenses. See Burden of proof
Agency defense, 172, 302, 487-95, 496-97.

See also Controlled substances
Aiding and abetting. See Complicity
Alcohol. See Driving while intoxicated;

Intoxication
Analysis of criminal liability, 41-50
Animals, offenses against, 430-31, 533-36
Anticipatory offenses, 239-80. See also Burglary;

Loitering; Possession
attempt, 239-62
conspiracy, 262-73
facilitation, 273-76
solicitation, 276-80

Arson, 429-32
Asportation, 404, 435, 452-53. See also Larceny
Assault, 281-88. See also Gang assault;

Menacing
Assisted suicide, 48, 357-59
Attempt, 239-62

abandonment, 257-61
impossibility, 248-57
preparation, 240-48
renunciation, 257-61
substantial step test, 240-48

Automatism. See Actus reus

Battered woman’s syndrome, 173-76, 184
Battery. See Assault
Blackmail, 454-55
Bribery, 263-64, 465-69
Burden of proof, 74-77, 159-60.

See also Presumptions
affirmative defenses, 159-60, 205
diminished capacity, 235
duress, 265
entrapment, 215, 222
extreme emotional disturbance, 77
insanity, 225-27, 231-32
larceny by false promise, 437-43
mistake of law, 156
moral certainty, 437-43
ordinary defenses, 159-60
plain defenses, 159-60
preponderance of the evidence, 77, 159
presumptions, 74-77
provocation, 77
reasonable doubt, 159
renunciation, 260-61

Burglary, 411-29
felony murder, 323-24

Cannabis. See Marihuana
Cannibalism, 43-49
Capital punishment. See Death penalty
Cats, 503-05, 535
Causation, 109-22

factual cause, 120-22
felony murder, 324-29
legal cause, 120-22
proximate cause, 109-22

Claim of right
larceny, 172, 450-51, 455
robbery, 195, 456-60
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Coercion, 405-08. See also Duress
Collateral estoppel. See Res judicata
Commercial bribery. See Bribery
Common law crimes. See Legality principle
Complicity, 38, 51, 123-36

conspiracy, 263-65, 272
constructive possession, 70-72
corporate criminality, 133-36
entrapment, 220
facilitation, 273-76
gang assault, 291
necessarily incidental conduct, 130-32
Pinkerton rule. See Conspiracy
reciprocal conduct, 130-32
robbery, 456
solicitation, 280
testimony by accomplice, 132

Conduct. See Actus reus
Conduct offenses, 73, 91. See also Result offenses
Consent, 201-04

fraud (in the factum, in the inducement),
204, 391, 428, 464

general defense, 201-04
rape, 366-79

Conspiracy, 262-73
abandonment, 270-71
agreement, 265-70
impossibility, 271
overt act, 271
Pinkerton rule, 262-65, 272
renunciation, 270-71
unilateral, 272-73
withdrawal, 270-71

Constructive possession. See Possession
Contempt, 479-83
Controlled substances, 485-97. See also Agency

defense; Drug dependence defense;
Possession

Cows, 430, 533
Corporate criminality, 133-36
Culpable mental states. See Mens rea

Death. See Homicide
Death penalty, 297-302. See also Homicide
Defenses, 159-60. See also Affirmative defenses;

Excuses; Justifications; Ordinary defenses
Depraved indifference

attempt, 257
complicity, 128-30
homicide, 302-18, 347-50
modes of culpability, 51, 311
reckless endangerment, 289-90
self-defense, 169-71

Deterrence. See Punishment, purposes of
Diminished capacity, 232-35
Diminished responsibility. See Diminished capacity
Disorderly conduct, 501-05
Dogs, 306, 533-35

Drug dependence defense, 53-56
Drugs. See Controlled substances; Marihuana
Drunk driving. See Traffic offenses
Duress, 205-11
Dwelling-defense, 194-97. See also Self-defense

Embezzlement. See Larceny
Endangerment. See Reckless endangerment
Entrapment, 211-22
Epilepsy. See Actus reus
Escape, 3-6, 206-09

duress defense, 206-09
necessity defense, 206-09

Ex post facto. See Legality principle
Excuses, 205-235. See also Diminished capacity;

Duress; Entrapment; Extreme emotional
disturbance; Infancy; Insanity

Executive estoppel, 142. See also Mistake of law
Exemptions, 79-82, 146

possession offenses, 79-82, 146
Extreme emotional disturbance, 77, 333-46.

See also Homicide
assault, 341-42
attempted murder, 341-42
manslaughter, 333-46

Extortion, 147, 406-07, 454-57

Facilitation, 123, 273-76
False pretense. See Larceny
False promise. See Larceny
Felony murder, 87, 318-333

causation, 324-29
burglary, 323-24
first-degree murder, 331
‘‘in furtherance’’ requirement, 318-22
jurisdiction, 27-30
merger doctrine, 323-24

Firearms offenses. See Possession
Forcible touching, 388-91
Forgery, 461-64
Fraud. See Larceny; Mail fraud; Scheme to

defraud; Wire fraud

Gambling, 497-99
Gang assault, 285-88, 291. See also Assault
General part, 51-235. See also Special part
Goats, 533
Goldfish, 533-36

Harassment, 296, 505-14. See also Stalking
Homicide, 297-365. See also Death penalty;

Felony murder; Suicide
death, 360-65
extreme emotional disturbance, 333-46
malice, 235, 318, 327
manslaughter, 333-57

extreme emotional disturbance, 333-46
involuntary, 346-57
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voluntary, 333-46
murder, 297-333

depraved indifference, 302-18, 347-50
felony. See Felony murder
first-degree, 297-302
intentional, 302-18
premeditation, 95, 235, 307, 334
second-degree, 302-333

negligent homicide, 346-57
provocation, 333-46
vehicular homicide, 167-68, 297, 532

Honest services, 470
Horses, 434, 533

Impossibility
attempt, 248-57
conspiracy, 271

Imputation. See Complicity
Inchoate offenses. See Anticipatory offenses
Incomplete offenses. See Anticipatory offenses
Indifference. See Depraved indifference
Individual interests, 471. See also Public interests
Infancy, 205, 229-30
Innocent possession. See Possession
Insanity, 160, 172, 222-32. See also Diminished

capacity
burden of proof, 225-28
involuntary intoxication, 158
M’Naghten rule, 49, 223-25, 228, 233
Model Penal Code test, 228

Intent. See Mens rea
Intention. See Mens rea
Interpretation, statutory. See also Statutory

interpretation
Intoxication (defense), 137, 156-58

public intoxication (offense), 54-55
Involuntary act. See Actus reus

Jostling, 18-19, 252, 294-95, 513
Joyriding, 455. See also Larceny
Jurisdiction, 27-39. See also Venue
Justifications, 159-204

choice of evils, 160-69
consent, 201-04
defense of another, 169, 201
defense of property, 194-97
dwelling-defense, 194-97
law enforcement, 197-201
necessity, 160-69
self-defense, 169-97

Kickback, 465-69
Kidnapping, 402-05

merger doctrine, 403-05
Knowledge. See Mens rea

Larceny, 433-55
asportation, 435, 452-53

claim of right, 172, 450-51, 455
embezzlement, 435, 440, 448, 453, 455,

457-58
false pretense, 437-43, 453-54
false promise, 437-43, 453-54

moral certainty, 437-43
trespassory taking, 434-35, 440, 453, 455, 458
trick, 435, 440, 453

Legality principle, 13-25
legislativity (common law crimes, nulla poena

sine lege), 24
lenity, 19-21, 25
prospectivity (ex post facto), 21-25
publicity, 25
specificity (void-for-vagueness), 13-19, 23
strict construction, 25

Lenity. See Legality principle
Loitering, 14-18, 501, 505

Mail fraud, 465-70
Malice. See Mens rea
Manslaughter. See Homicide
Marihuana. See Controlled substances
Menacing, 281-91. See also Assault
Mens rea, 87-108

depraved indifference
attempt, 257
complicity, 128-30
homicide, 302-18, 347-50
modes of culpability, 51, 311
reckless endangerment, 289-90
self-defense, 169-71

intention, 93-96
knowledge, 93-96
malice, 235, 318, 327
motive, 95-96, 101, 297-302, 329-30

agency defense, 172, 302, 487-95, 496-97
victim’s, 470

negligence, 96-100
purpose, 93-96
recklessness, 96-100
rules of interpretation, 102-08
wilfulness, 100-02

Mental culpability. See Mens rea
Mental disease or defect. See Insanity
Merger doctrine

felony murder, 323-24
kidnapping, 403-05

Mistake, 137-56
as to defense element

necessity, 164-67, 168-69
self-defense, 173-84

claim of right, 172, 195, 450-51, 455-60
fact, 138-40
law, 140-56

Model Penal Code, New York Penal Law and,
xix-xxiii

Monte, three card, 498-99
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Moral certainty. See Burden of proof; Larceny by
false promise

Motor vehicle violations. See Traffic offenses
Murder. See Death penalty; Felony murder;

Homicide

Narcotics. See Controlled substances
Necessity. See Justification
Negligence. See Mens rea
New York Penal Law

general part, xx-xxii, 51-235
Model Penal Code and, xix-xxiii
origins, xix-xxiii
special part, xx-xxii, 237-520
structure, xx-xxii, 41-43

Notice. See Legality principle
Nuisance, 501-08
Nulla poena sine lege. See Legality principle

Obscenity, 485, 499
Obstructing governmental administration, 475-79
Official misconduct, 472-75
Omissions. See Actus reus
Operating a motor vehicle, 521-27
Ordinary defenses. See Burden of proof
Organized Crime Control Act (OCCA), 515-20

Pigs, 533
Pinkerton rule. See conspiracy
Plain defenses. See Burden of proof
Possession, 69-85

actual, 70-74
agency defense, 172, 302, 487-95, 496-97
constructive, 70-74
defenses, 79-85, 189-94
exemptions, 79-85
innocent, 82-85
offenses, 8, 14, 31, 53, 69, 70, 71, 74, 77, 78,

79, 82, 83, 88, 102, 124, 130, 140, 144,
156, 160, 176, 184, 190, 191, 211, 216,
255, 273, 297, 302, 339, 360, 397, 419,
456, 457, 461, 472, 475, 486, 487,
493, 497

presumptions, 74-79
temporary and lawful, 82-85

Preponderance of the evidence. See Burden of
proof

Presumptions, 74-79. See also Burden of proof;
Possession

automobile, 74-77, 78
firearms, 77, 78
controlled substances, 74-77

Principal. See Complicity
Prison escape. See Escape
Prospectivity. See Legality principle
Prostitution, 485, 499

loitering, 16
Provocation. See Homicide

Proximate cause. See Causation
Punishment. See also Death penalty; Sentencing;

Sex offender registration
purposes of, 3-12
treatmentism and, 12, 239-40, 262
victims and, 6-8

Public interests, 237, 471. See also Individual
interests

Public order, 296, 471, 480, 501-14
Public place, 18, 54, 308, 348, 415, 486-87, 495,

504, 514
Public safety, 5, 9, 11, 394-95, 399, 471
Public welfare offenses, 106

Racketeering. See Organized Crime Control Act
(OCCA)

Rape, 366-88. See also Sex offenses
consent, 366-88
forcible compulsion, 366-88
rape shield law, 379-88

Reasonable belief. See Mistake
Reasonable doubt. See Burden of proof;

Presumptions
Reasonable person

duress, 210
negligence, 347-55
provocation, 334-39
recklessness, 347-55
stalking, 291-96

Reckless driving, 530-32
Reckless endangerment, 289-91
Recklessness. See Mens rea
Registration, sex offender (SORA), 392-402
Res judicata, 266-67
Resisting arrest, 475-79
Respondeat superior, 133
Result offenses, 38, 91, 109. See also Conduct

offenses
Retreat requirement. See Self-defense
RICO. See Organized Crime Control Act (OCCA)
Robbery, 456-60

claim of right, 195, 456-60

Scheme to defraud, 441, 453, 465-70. See also
Fraud; Larceny

Scienter. See Knowledge
Self-defense, 169-97

deadly force, 188
initial aggressor, 184-86
mistake, 173-84
possession, 189-94
reasonable belief, 173-84
retreat requirement, 186-88

Sentencing, 537-49. See also Punishment
Sex offender registration (SORA),

392-402
Sex offenses, 365-402. See also Forcible

Touching; Rape
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Sheep, 533
Solicitation, 276-80
Special part, 237-536. See also General part
Specificity. See Legality principle
Stalking, 291-96
Statutory interpretation, 283. See also Lenity

mens rea, 102-08
Strict construction. See Lenity
Strict liability, 87, 88-90, 102-08. See also Mens rea;

Public welfare offenses
Suicide, causing or aiding, 48, 357-59

Theft. See Larceny
Three card monte, 498-99

Traffic offenses, 521-532
driving while intoxicated, 521-30
reckless driving, 530-32

Transferred intent, 128, 328

Vagrancy, 15, 69, 296. See also
Loitering

Vagueness. See Legality principle
Venue, 27, 33-39. See also Jurisdiction
Victims

and punishment, 6-8
victims’ rights, 11-12

Weapons offenses. See Firearms offenses
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