<H8>PROBLEMS 

Consider whether any fact in each of the following problems disqualifies the resale from Rule 144. 

6-10. Jeff is the owner of 10,000 unregistered Apex common shares that he purchased in a private offering. He now wishes to sell some of these shares. 

6-11. Assume the shares Jeff owns in the above problem were initially issued to Jeff pursuant to the intrastate offering and Alice sold the shares to Jeff. 

6-12. One and one-half years ago, Zeta, Inc. issued 2 million common shares pursuant to an offering under Rule 505. However, Zeta's attorney failed to keep track of the number of purchasers in that offer, so that there were about 47 nonaccredited purchasers in that offer. Susan, one of those purchasers, now wishes to resell her shares. 

6-13. Bill, a control person of Omega Company, is negotiating to sell his control block to Alice. All discussions between Bill and Alice have been on a direct personal basis so far. 

6-14. In the preceding problem, Bill has grown restless with his negotiations with Alice. He has hired Broker to sell a large amount of his shares through the New York Stock Exchange. 

6-15. Alpha Company is five months late in filing with the SEC the 10-Q report for its third quarter, which it is required to file under Section 13 of the Securities Exchange Act. Carla, an owner of Alpha restricted stock for 7 months, wishes to resell her shares. Consider also the result if Carla owned her shares for six months but the shares had been issued by Alpha 14 months prior to the proposed sale. What result if Carla was Alpha’s CEO?
6-16. Beta Inc. is a small publicly owned company with 150 stockholders, but is not subject to the Exchange Act's reporting provisions. Beta recently mailed to its stockholders its most recent annual report, which includes three years of comparative audited financial statements. Dave has owned his restricted Beta common stock for 11 months and wishes to resell. 

6-17. Ellen, the chief executive officer of Ocean Enterprises, Inc., 5 months ago purchased 10,000 Ocean Enterprises common shares on the New York Stock Exchange. She now wishes to sell those shares. 

6-18. Three years ago, John acquired in a private offering Amalgamated Company common shares in exchange for his personal note in the amount of the shares' purchase price. John is Amalgamated's chief executive officer. The note is a full recourse note due on demand and bears interest at the rate of 9 percent per annum. The shares are collateral for the note. John now plans to sell the shares, receiving enough after payment of the note to have earned a small profit. 

6-19. Assume in the preceding problem that 17 months ago John pledged his shares with National Bank, using the loan proceeds to pay Amalgamated. John is now hopelessly insolvent and has defaulted on the loan from the bank, so that National Bank wishes to sell the Amalgamated shares. What result if John was the Amalgamated’s CEO?
6-20. Mary is a control person of Theta. She acquired her shares in a registered public offering. Theta shares are listed on the American Stock Exchange, where the average weekly trading volume for Theta common stock is 150,000 shares and there are 18 million outstanding Theta common shares. During the first three months of the current calendar year, Mary sold 150,000 of her Theta shares, 50,000 shares each month. How many Theta shares may she sell in April? 

6-21. Assume in the preceding problem that prior to her sale of the 150,000 shares Mary gave Cornell University 120,000 Theta shares. If Cornell sold all of those shares in the second quarter of the current year, how many shares can Mary sell during that same quarter? See Barron, Control and Restricted Securities, Sec. Reg. L.J. 128, 129 (1999). 

6-22. Assume the Theta common shares are traded in the over-the-counter market. Mary retained Broker to dispose of some of her Theta shares. Broker wrote to Margin & Co., which makes a market in Theta common shares, to inquire if it had any unfilled orders for Theta shares at or near the current market price. 

6-23. Assume the Theta common shares in Problem 6-22 are traded over the counter and Mary has retained Broker to dispose of a sizable amount of her Theta shares over time. Unbeknownst to Broker, Mary has entered into a similar arrangement with a dozen other brokers, all of whom are selling for Mary's account sizable amounts of Theta shares. 

6-24. Assume Mary, in the preceding problem, will sell shares in the over-the-counter market exclusively through Broker. Mary discloses to Broker that, at the same time Broker is selling Mary's control shares to the public, Mary will privately sell 60,000 shares to Tom. Tom is not a sophisticated buyer, but he and Mary have negotiated directly with one another without the assistance of any intermediary. Must Broker take account of Mary's sale to Tom when considering the number of shares Broker can sell? See Rule 144(e)(3)(vii). 

